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The Mental Health Act is the law which sets out when you can be admitted, detained and treated in 
hospital against your wishes. It is also known as being ‘sectioned’. 
For this to happen, certain people must agree that you have a mental disorder that requires a stay in 
hospital. There you will have an assessment and be given treatment if needed. 
This is only done when you are putting your own safety or someone else’s at risk. 
You can sometimes be given treatment even if you don’t want it. 
There are different sections of the Mental Health Act that have different aims. 
You have certain rights under the Mental Health Act, including the right to appeal and the right to 
get help from an advocate. 
 
Section 117 aftercare is free aftercare that you get once you leave hospital under certain sections. 
 
The following provides information about detention under the Mental Health Act. This includes the 
criteria for detention or ‘sectioning’, information about different sections and the rights of someone 
who has been detained. 
 
Section 135 
The Mental Health Act is the law which professionals use. They can use section 135 to take you to a 
place of safety for a mental health assessment. This is known as being ‘sectioned’. 
Mental health professionals can ask for a judge to let them come in your home. Once in they can 
bring you to a place of safety. They can only do this if they think you have a mental illness and need 
care.  
Section 135 lets the police come into your home.  
The police can come in to your home even if you don’t want them to.  
A place of safety can be a hospital or a police station. The police can move you from one place to 
another.  
Doctors can keep you on this section for up to 72 hours.  
During this time, mental health professionals may do a Mental Health Act assessment with you. This 
will see if you need to be in hospital because of your mental health.  
After your assessment you may leave hospital or you may stay under a section of the Mental Health 
Act.  
You have rights under this section. You can get legal advice, ask the police or hospital to tell 
someone where you are and get mental health treatment. 
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This section looks at section 136  
The Mental Health Act is the law which can be used to admit you to hospital for assessment and/or 
treatment for a mental illness. 
The police can use section 136 of the Mental Health Act to take you to a place of safety when you 
are in a public place. They can do this if they think you have a mental illness and are in need of care. 
A place of safety can be a hospital or a police station. The police can move you between places of 
safety. 
The police can keep you under this section for up to 72 hours. 
During this time, mental health professionals can arrange a Mental Health Act assessment for you. 
This will look at if you need to be in hospital because of your mental health. 
After being assessed, you might be sectioned using the Mental Health Act, or nothing further might 
happen and you could be free to leave. 
You have rights while under this section, such as getting legal advice, the police or hospital telling 
someone where you are and getting treatment from a healthcare professional. 
 
 

This section looks at section 35. 
The Mental Health Act is the law that mental health professionals use to bring you to hospital for 
assessment and treatment. This is also known as being ‘sectioned’. 
You must need assessment or treatment in hospital. This must be the best thing for your health or 
safety or to protect other people. 
The criminal courts can send you to hospital using section 35 of the Mental Health Act. They would 
do this if they want more information about your mental health. 
They can use this section at any point during your court case. 
A medical professional will write a medical report about your mental health and will recommend 
what the court should do.  
The court can remand you to prison if they do not think you need to be in hospital. You can get a 
mental health report done in prison.  
You have to agree to treatment if you are on section 35. Hospital staff cannot treat you against your 
will. 
 

This section looks at section 36 
It looks at the professionals you might come across in hospital, when and how courts use this 
section. It explains what your rights are during this section and what could happen afterwards. 

The Mental Health Act is the law that mental health professionals use to bring you to hospital for 
assessment and treatment. This is also known as being ‘sectioned’. 
You must need assessment or treatment in hospital. This must be the best thing for your health or 
safety or to protect other people. 
The Crown Court can use section 36 if they think you should be in hospital for treatment. 
They can use this section at any point during your court case. 
The hospital can treat you without your permission. 
 
This section looks at section 37  
It looks at the professionals you might come across in hospital, when and how the courts use this 
section. It explains what your rights are during this section and what could happen afterwards. 
The Mental Health Act is the law which mental health professionals use section 37 to bring you to 
hospital for treatment. This is also known as being ‘sectioned’. 
You must need treatment in hospital. This must be the best thing for your health or safety or to 
protect other people. 
The criminal courts can use section 37 if they think you should be in hospital instead of prison.  



It is a sentence and does not have a fixed end date. 
You can appeal to the courts if you do not agree with this sentence. You need to appeal in a certain 
time period so you should get legal advice from a solicitor.  
You can also appeal to the hospital managers and the Mental Health Review Tribunal (MHRT).  
The hospital can treat you without your permission for up to 3 months.  
Your Responsible Clinician (RC), hospital managers or tribunal can discharge you from this section.  
When you are discharged, you get free aftercare services under section 117 of the Mental Health 
Act. 
 
This section looks at section 37/41  
It looks at the professionals you might come across in hospital, when and how the courts use this 
section. It explains what your rights are during this section and what could happen afterwards. 
The Mental Health Act is the law which mental health professionals use section 37/41 to bring you 
to hospital for treatment. This is also known as being ‘sectioned’. 
You must need treatment in hospital. This must be the best thing for your health or safety or to 
protect other people.  
The criminal courts can use section 37 if they think you should be in hospital instead of prison. 
Section 41 is a restriction order. The Crown Court can add this order to a section 37 if they feel you 
are a risk to the public.  
You can appeal to the courts if you do not agree with this sentence. You need to appeal in a certain 
time period so you should get legal advice from a solicitor.  
You can appeal to the Hospital Managers and the Mental Health Review Tribunal (MHRT). However, 
the Secretary of State for Justice (the Ministry of Justice) decides when you can leave. 
The hospital can treat you without your permission for up to 3 months.  
When you are discharged, you can get free aftercare services under section 117 of the Mental 
Health Act. 
 
This section looks at section 38  
It looks at the professionals you might come across in hospital, when and how the courts use this 
section. It explains what your rights are during this section and what could happen afterwards. 
The Mental Health Act is the law which mental health professionals use section 38 to bring you to 
hospital for assessment and treatment. This is also known as being ‘sectioned’. 
You must need treatment in hospital. This must be the best thing for your health or safety or to 
protect other people. 
The criminal courts can use section 38 when they find you guilty of an offence that you could go to 
prison for. This is an ‘interim’ order. This means it is short-term while the court decides what 
sentence to give you.  
The hospital can treat you without your permission for up to 3 months.  
Your Responsible Clinician (the doctor responsible for your care) will see how you respond to 
treatment and tell the court.  
The court will decide what sentence to give you. You could stay in hospital on a hospital order 
(section 37 or 37/41) or go to prison. 
 
This section looks at section 47/49  
It looks at the professionals you might come across in hospital, when and how the courts use this 
section. It explains what your rights are during this section and what could happen afterwards. 
The Mental Health Act is the law which mental health professionals use section 47/49 to bring you 
to hospital for treatment. This is also known as being ‘sectioned’. 
You must need treatment in hospital. This must be the best thing for your health or safety or to 
protect other people.  



The prison can ask the Ministry of Justice to transfer you to hospital using this section. They can do 
this if you are a sentenced prisoner and your mental illness needs treatment in hospital. 
You could go back to prison if your mental health gets better.  
If you are still in hospital when you sentence ends, the hospital can discharge you. If you need to 
stay in hospital, they will move you to a different section called a section 37 notional.  
You can appeal to the Hospital Managers and the Mental Health Review Tribunal (MHRT) if you do 
not agree with being on this section.  
The hospital can treat you without your permission for up to 3 months. 
When you are discharged, you can get free aftercare services under section 117 of the Mental 
Health Act. 
 
This section looks at section 48/49  
It looks at the professionals you might come across in hospital, when and how the courts use this 
section. It explains what your rights are during this section and what could happen afterwards. 
The Mental Health Act is the law which mental health professionals use section 48 to bring you to 
hospital for treatment. This is also known as being ‘sectioned’. 
You must need treatment in hospital in the interests of your own health or safety or to protect other 
people. 
The prison can ask the Ministry of Justice to transfer you to hospital using this section if you are on 
remand and your mental illness cannot be managed in prison.  
The hospital can you move back to prison if your mental health gets better.  
You can appeal to the Hospital Managers and the Mental Health Review Tribunal (MHRT) if you do 
not agree with being on this section.  
The hospital can treat you without your permission for up to 3 months. 
When you are discharged, you can get free aftercare services under section 117 of the Mental 
Health Act 
 


