
School Transport - Children of 
compulsory school age (aged 5 to 
16) 
Local authorities (“LAs”) are required to arrange free, suitable, home to school 
transport for children of compulsory school age who are ‘eligible’, to 
their nearest suitable qualifying school (section 508B of the Education Act 
(“EA”) 1996). 

Eligible children fall within four categories, set out in Schedule 35 EA 1996: 

Children with SEN, a disability or a mobility difficulty 

If a child has special educational needs (“SEN”), a disability or mobility 
problems which means they cannot reasonably be expected to walk to school, 
then they are an ‘eligible child’ and are entitled to home to school transport, 
provided that the local authority (“LA”) has made no suitable arrangements for 
attendance at a nearer school or boarding accommodation. 

It may not be reasonable to expect a child to walk to school because of a 
physical disability, but it may also be because (for example) they lack a sense 
of danger. 

If a child is eligible because they have SEN, a disability or mobility problems, 
whether or not they live within statutory walking distance of the school is not 
relevant. 

If their SEN or disability does not hinder their ability to walk to school, they 
may be eligible under one of the other categories. 

  

 



For children with education, health and care (“EHC”) plans, it is not 
uncommon for LAs to ask parents to pay for transport when there is a dispute 
over the placement which should be named in the EHC plan, particularly when 
the placement at the parent’s preferred school may cost more than the LA’s 
nearer alternative school. 

However, parents should only enter into such an agreement if the school 
which the LA wishes the child to attend is in fact suitable and the LA can show 
that the parents’ preferred school would be an inefficient use of the LA’s 
resources. You should consider: 

 Is the school the LA is proposing suitable for the child, and able to provide 
them with a place if they were asked to do so? 

 If yes, would the parent’s preference cost significantly more than the LA’s 
preference (including the costs of travel to both schools)? 

If the answer to both of the above questions is yes, then the LA is entitled to 
ask the parent to pay the cost of transport. Section I of the EHC plan would be 
likely to say, “The LA considers the child’s needs can be met at A School, the 
nearest appropriate school to the child’s home, but in accordance with 
parental preference, the child will attend B School on the condition that the 
parents arrange, and if necessary pay for, his transport to and from B School”. 

If the answer to either the first or second question is no, then the parent’s 
choice of school should be named unconditionally. The parent’s choice of 
school is then deemed to be the nearest suitable school, and the LA must 
provide transport if it is necessary. 

If the LA has written a sentence into Section I of the EHC plan stating the 
parents must provide transport when you do not consider the conditions above 
have been met, you should consider appealing to the First-tier Tribunal  
https://www.gov.uk/courts-tribunals/first-tier-tribunal-special-educational-
needs-and-disability (Special Educational Needs and Disability) to get this 
sentence removed so your preferred school is named unconditionally for the 
purpose of receiving transport. 

Children whose route to school is unsafe 

If the route to school is unsafe, and if the child lives within statutory walking 
distance of the school and the LA has not made arrangements for the child to 
attend a nearer qualifying school, the LA must make suitable travel 
arrangements free of charge. 

The LA should assess the route at the times the child would be using it. They 
should take into account: 

 the age of the child 



 whether risks might be less if the child were accompanied by an adult and 
whether that is practicable 

 the width of the road and the existence of pavements 
 the volume and speed of traffic 
 street lighting 
 different conditions at different times of year. 

Children who live beyond the statutory walking distance 

Children who attend schools beyond the statutory walking distance are eligible 
for free school transport, provided that the LA has made no suitable 
arrangements for attendance at a nearer school or boarding accommodation. 
This is: 

 two miles for children under eight, and 
 three miles for those over eight. 

(Section 444(5) of the Education Act 1996.) 

The distance between home and school is the nearest available route along 
which a student, accompanied as necessary, can walk with reasonable safety 
to school. 

Remember, however, that if you meet one of the other criteria – for example, 
because your child could not reasonably be expected to walk to 
school because of their special educational needs or disability – then you 
could be entitled to transport even if you live within statutory walking distance. 

Children from low income families 

A child may qualify for potential eligibility under the 'low income' provisions if 
they are entitled to free school lunches, or if their parents or carers receive 
working tax credit at the maximum rate. 

Junior age children (aged 8 – 10) from low income families who live more than 
2 miles (rather than 3) from their nearest suitable school become eligible for 
free school transport from the LA. (Children under 8 who live more than 2 
miles from their nearest suitable school are eligible under the statutory walking 
distance category. 

Secondary school age children from low income families who attend 
schools over 2 and up to 6 miles from their home will be eligible for free 
school transport even if the school they attend is not their nearest suitable 
school, providing there are not three or more suitable schools which are 
nearer to their home. 

Secondary age children from low income families who attend a school over 2 
miles but under 15 miles away from home will be entitled to free school 



transport if their parent has expressed a wish for them to be educated at 
that particular school based on the parent’s religion or belief and, having 
regard to that religion or belief, there is no nearer suitable school. This applies 
to parents with a particular religious or philosophical belief, including those 
with a lack of religion or lack of belief. 

Secondary age pupils from low income families who receive education 
elsewhere than in school, for example, if the child is excluded from school 
and is receiving education at an alternative provision placement which is over 
2 and up to 6 miles from their home will also be eligible for LA school 
transport, whether or not there is a nearer suitable school. 
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Compulsory school age begins with the start of term following a child’s fifth 
birthday and ends on the last Friday in June in the academic year in which 
s/he turns 16. 

A qualifying school is a: 

 maintained (publicly funded) school or nursery 
 non-maintained special school 
 pupil referral unit 
 city technology college, or 
 an Academy 

For a child with an EHC plan, an independent school can also be a qualifying 
school if this is the only school or the nearest school named in Section I of the 
EHC plan (Paragraph 15(3) Schedule 35B EA 1996). 

Children who receive education somewhere other than at school (for example, 
at an alternative provision for children who are excluded or have medical 
needs which mean they cannot attend school) can also qualify as eligible 
children. 

 

 

What are travel arrangements? 

"Travel arrangements" are defined in section 508B(4) EA 1996 and pages 48-
51 of the government’s statutory guidance ‘Home to School Travel and 
Transport Guidance 2014’. 
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/
attachment_data/file/575323/Home_to_school_travel_and_transport_guidanc
e.pdf 

’Home to school travel arrangements’, in relation to an eligible child, are travel 
arrangements in both directions between the child’s home and the relevant 
educational establishment. 

They include arrangements for the provision of transport, and any of the 
following arrangements – but only if they are made with parental consent: 

 provision of one or more escorts (whether alone or together with other 
children) when travelling to or from the relevant educational establishment 

 payment of the whole or any part of a person’s reasonable travelling expenses 
 payment of allowances in respect of the use of particular modes of travel 
 voluntary arrangements made by the parent. 



Travel arrangements in relation to an eligible child must not give rise to 
additional costs and must include appropriate protection against those costs. 

The Home to School Travel and Transport Guidance (paras 34 and 35) 
defines suitable travel arrangements. In particular: 

 They must enable an eligible child to reach school without such stress, strain 
or difficulty that they would be prevented from benefiting from the education 
provided. 

 They must enable the child to travel in reasonable safety and comfort although 
this does not necessarily mean a door-to-door service. However, 
arrangements that entailed a child walking an unreasonably long distance to 
catch a public bus would be unlikely to be 'suitable'. 

The guidance suggests maximum reasonable journey times of 45 minutes for 
primary school children, and 75 minutes for secondary school children. It 
notes, however, that for children with SEN and/or disabilities, journeys may be 
more complex and a shorter journey time, although desirable, may not always 
be possible. The child’s age and disability would have to be taken into account 
in considering what is suitable. Breaks might be needed when children live a 
long way from their school. 

Those who operate the travel arrangements such as bus drivers and escorts 
must be subject to enhanced DBS (formerly CRB) checks and should have 
undertaken disability equality training. 
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